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TERMS & CONDITIONS OF ENGAGEMENT 

1. INTERPRETATION and APPLICATION OF THESE TERMS & 
CONDITIONS 
The Client agrees that prior to placing an order with Atlas Industrial 
Safety Consulting (the Company), the Client has read and agreed to 
the terms and conditions as set out hereunder. 
For the purposes of this agreement, Atlas Industrial Safety 
Consulting (the Company), being the Consultant engaged by the 
Client and the “Client” is the applicant named on the Proposal 
provided by the Company to the Client. 
“Contract” means the accepted Proposal or Work Authorisation. 
In this agreement “Services” mean the scope of work described in 
the Proposal and includes any reports prepared or produced by the 
Company in connection with those services. 
“Work/s” means the performance of the Services. 

2. SCOPE OF RESPONSIBILITY 
2.1 All services provided by the Company are subject only to these 
terms. Except where necessarily incorporated by statute, no other 
term, condition or warranty shall be incorporated herein unless 
specifically agreed in writing by the Company. In particular these 
terms take precedence over any terms in a client purchase order 
and any other document provided by a party whether before or 
after the issue of these terms. 
2.2 The Company undertakes to exercise reasonable care in 
accordance with the standards ordinarily exercised by members of 
the profession generally that practice in the same locality and under 
similar conditions. There shall be no liability whatsoever in respect 
of any failure to exercise a degree or level of care beyond such 
reasonable care. 

3. PROPOSAL 
3.1 The Company shall give the Client a Proposal specifying the 
Services required in order to fulfil the Client’s instructions and an 
estimate of the Company’s charge for the performance of such 
Services. 
3.2 Acceptance by the Client 
Where the Company has given the Client a Proposal: 
(a) The Company need not commence the Services until the 
Proposal has been accepted by the Client and all details pertaining 
to the Contract have been received by the Company; 
(b) The Client shall accept the Proposal by instructing (in writing) 
the Company to commence the Services by completing, signing and 
returning a true copy of the Company ‘Client Acceptance Form’ 
accompanied by a purchase order number if applicable; 
(c) Acceptance by the Client of the Proposal will constitute 
acceptance by the Client of these terms and conditions; 
(d) Proposals are valid for sixty (60) days only, unless an extension 
has been authorised by the Company; and 
(e) The Client warrants that it has not relied on any representation 
by the Company and its employees and agents other than as 
supplied in writing in the Proposal or any variation. 

4. VARIATIONS 
4.1 The Company may vary the price set out in its proposal in order 
to carry out its contractual obligations by way of notice to the Client 
if: 
(a) The proposed work does not commence within three (3) months 
from the date of the Contract; or 
(b) the progress of the proposed work is delayed by the Client or its 
agents to the extent that the Company incurs costs which were not 
set out in the Company’s proposal; or 
(c) The client redesigns or varies the proposed work; or 

(d) New legislative requirements or guidance necessitate a change 
to the services; or 
(e) Additional inspections are required other than those listed in the 
Proposal; or 
(f) Any unnecessary delays are caused by the Client, including site 
access restrictions, which obstruct the Company’s contractual 
obligation. 
4.2 Should additional work be required to achieve the Client’s 
objectives over and above those described in the Proposal by the 
Company, such work will become a variation and subject to 
additional costs to the Client. 

5. CLIENT ACKNOWLEDGMENT 
5.1 The Client must not represent in any way that the Company 
supports or endorses the Client’s business or any goods or services 
provided by the Client without the Company’s written consent. The 
Client must not undertake any campaign, prepare any advertising 
material or publicity or cause publication of any advertisement or 
article about the Company or the Company’s Services without the 
Company’s written consent. 
5.2 The Client acknowledges that: 
(a) The Company does not supervise the work of others unless 
stated in the scope of services in the proposal. In the case of work 
conducted by others pursuant to direction from the Company, the 
Company is responsible for exercising reasonable care in giving the 
direction, but is not responsible for the manner in which the 
directions are carried out. 
(b) Documents (including reports) required by the Company’s 
servants are signed by them, for and on behalf of the Company and 
not in any personal capacity. 
(c) It will not supply or permit any report of the Company to be seen 
or given to any third party unless it is presented in its entirety and is 
incorporated in or attached to these terms. 

6. COPYRIGHT 
The Company retains all copyright in any original work or 
documents created and supplied by the Company to the Client in 
connection with the performance of the Services. The Client must 
not reproduce any such original work or documents without 
acknowledging the Company. 

7. SITE ACCESS 
The Client shall ensure that the Company has clear and 
uninterrupted access to the work site until the Company’s work has 
been completed and the Company has been paid in full. 

8. PAYMENT 
8.1 Time for Payment 
The Company’s preferred payment schedule is to invoice in 
accordance with the Proposal budget on a monthly basis. Payment 
of invoices is required within 14 days. Disbursements and sub-
consultants fees are charged at cost plus 10%. 
8.2 Interest 
If any account is more than 30 days outstanding, the Company may 
charge interest on the outstanding balance at the Australia and New 
Zealand banking Group indicator base rate plus 2% until payment is 
received on amounts not paid. 
8.3 Damages 
The Client must pay to the Company any costs, expenses or losses 
incurred by the Company as a result of the Client’s failure to pay to 
the Company all sums outstanding as owed by the Client to the 
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Company including any debt collection and legal costs incurred in 
enforcing payment. 

9. TERMINATION 
9.1 This agreement may be terminated by either party upon seven 
(7) days written notice in the event of substantial failure by the 
other party to perform in accordance with the terms hereof. Such 
termination shall not be effective if that failure has been remedied 
before expiration of the period specified in the written notice. 
9.2 In the event of termination the Company shall be paid for 
services to the date of the termination notice, plus reasonable 
termination expenses. 
9.3 Monies due to the Company at termination must be paid by the 
client within 14 days from the date of termination. 

10. LIABILITY 
10.1 The client will indemnify and hold the Company harmless 
against all claims, costs and demands by third parties in respect of 
the services provided. 
10.2 The client acknowledges that in the event of the Company 
having failed to exercise reasonable care, the Company’s liability, if 
any, shall be absolutely extinguished after expiration of twelve 
months from the date of the Company’s final invoice in respect of 
the services. 
10.3 In the event that the Company is liable to the client for failure 
to exercise reasonable care, such liability shall be limited to the 
lesser of: 
(a) Ten times Atlas ISC’s professional fees (not including GST or 
reimbursable amounts), 
Or; 
(b) A$1 million 
10.4 Where legislation implies in these terms any condition or 
warranty (“Prescribed Conditions”) and that legislation avoids or 
prohibits a contract excluding or modifying the application of the 
Prescribed Conditions, then the Prescribed Conditions will be 
deemed to be included in these terms. 
10.5 Notwithstanding the foregoing subsection the liability of the 
Company for a breach of any of the Prescribed Conditions is limited, 
at the option of the Company, to either: 
(a) The supplying of the services again, or 
(b) The payment of the cost of having the services supplied again. 
10.6 If the Company is liable to the Client for any loss or damage 
arising in connection with any goods or services provided by the 
Company pursuant to these terms or otherwise, the Client’s 
entitlement to recover damages from the Company shall be 
reduced by such amount as fairly reflects the extent to which any 
act, omission or negligence of the Client or any third party caused or 
contributed to such loss or damage. 
10.7 Under no circumstances shall the Company have any liability 
for or in relation to any work, reports, information, plans, designs, 
or specifications supplied or performed by any third party, unless 
agreed in writing by the Company as part of the Company’s scope of 
services in the proposal. 
10.8 Indirect Losses 
Notwithstanding any other provision of these terms and conditions, 
the Company is in no circumstances (whatever the cause) liable in 
contract, tort including without limitation, negligence or breach of 
statutory duty or otherwise to compensate the Client for: 
(a) any increased costs or expenses; 
(b) any loss of profit, revenue, business, contracts or anticipated 
savings; 
(c) any loss or expense resulting from a claim by a third party; or 

(d) any special, indirect or consequential loss or damage of any 
nature whatsoever caused by the Company’s failure to complete or 
delay in completing the Services. 
10.9 Force Majeure 
The Company will have no liability to the Client in relation to any 
loss, damage or expense caused by the Company’s failure to 
complete the Services as a result of fire, flood, tempest, earthquake, 
riot, civil disturbance, theft, crime, strike, lockout, breakdown, war, 
or any other matter beyond the Company’s control. 
10.10 The Client shall indemnify the Company from any claims or 
charges relating to the damage and/or loss of property from the 
work site. 

11. GENERAL MATTERS 
11.1 Severability 
Any provision in these terms and conditions which is invalid or 
unenforceable in any jurisdiction must be read down for the 
purposes of that jurisdiction, if possible, so as to be valid and 
enforceable. If that provision cannot be read down then it is capable 
of being severed to the extent of the invalidity or unenforceability 
without affecting the remaining provisions of these terms and 
conditions or affecting the validity or enforceability of that provision 
in any other jurisdiction. 
11.2 Governing Law and Jurisdiction 
These terms and conditions are governed by the laws of the State of 
Western Australia and the Client and the Company submit to the 
jurisdiction of its courts. 


